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HON.  MARRIOTT  BROSIUS 


BEFORE  THE  SELECT  COMMITTEE  ON  THE  ELECTION  OF  PRESIDENT, 
VICE-PRESIDENT,  AND  REPRESENTATIVES  IN  CONGRESS  ON  THE 
JOINT  RESOLUTION  PROPOSING  AN  AMENDMENT  TO  THE 
CONSTITUTION  LIMITING  THE  NUMBER  OF  THE 
HOUSE  OF  REPRESENTATIVES. 


Joint  resolution  proposing  an  amendment  to  the  Constitution  of  the  United  States  fixing  the  num 

her  of  the  House  of  Representatives. 

Resolved  by  the  Senate  and  House  of  Representatives  in  Congress  assembled,  two-thirds  of  both 
Houses  concurring,  That  the  following  amendment  to  the  Constitution  of  the  United  States  shall  be 
proposed,  and  when- ratified  by  the  Legislatures  of  three-fourths  of  the  States  shall  be  valid  to  all 
intents  and  purposes  as  part  of  the  Constitution  of  the  United  States.  Amend  the  second  section  of 
the  first  article  so  as  to  read  as  follows : 

“Sec.  2.  The  House  of  Representatives  shall  be  composed  of  356  members,  chosen  every  second 
year  by  the  people  of  the  several  States  :  Provided,  That  whenever  a  new  State  is  admitted  to  the 
Union  it  shall  be  entitled  to  1  member,  which  shall  be  in  addition  to  the  number  356,  until  the  next 
apportionment,  when  the  said  State  shall  be  included  in  the  general  apportionment.  And  the 
electors  in  each  State  shall  have  the  qualifications  requisite  for  electors  of  the  most  numerous  branch 
of  the  State  Legislature.  ’  ’ 

Introduced  by  Mr.  Brosius  and  referred  to  Select  Committee  on  the  Election  of  President,  Vice- 
President  and  Representatives  in  Congress. 

Mr.  Chairman  and  Gentlemen  :  The  average  American  looks  with  dis¬ 
favor  upon  any  proposal  to  amend  the  Federal  Constitution.  For  over  sixty 
years  its  sacred  fabric  was  untouched.  No  empiricism  was  bold  enough  to 
suggest  an  alteration  in  its  organic  structure.  This  reluctance  may  be  due  in 
part  to  a  widely  prevailing  conviction  that  the  framers  of  the  instrument 
budded  so  wisely  that  no  room  exists  for  improvement,  and  in  part  to  a  deep 
veneration  for  what  was  established  by  the  founders  of  our  Federal  system. 
Respect  for  the  work  of  the  “  fathers  ”  within  limits  is  commendable,  but  it 
ought  not  to  blind  us  to  needed  improvements.  Age  can  never  sanctify  error. 
No  repugnance  to  change  should  make  us  indifferent  to  known  defects.  It  is 
better  to  employ  our  minds  in  thinking  what  ought  to  be  done  now  than 
in  remembering  what  was  done  a  hundred  years  ago.  A  disposition  to  amend 
the  existing  order  is  a  necessary  part  of  progress  in  politics  as  elsewhere.  A 
conservative  caution  is  well,  but  a  wise  promptitude  in  making  alterations 
when  they  are  due  is  the  highest  statesmenship. 
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THE  VIEWS  OF  THE  FRAMERS. 

The  colonists  early  in  their  political  experience  became  sensible  of  the  ad¬ 
vantage  of  having  the  organs  of  government  subjected  to  rigid  limitations 
imposed  by  an  instrument  expressing  the  will  of  the  people.  There  was  uni¬ 
versal  acquiescence  in  the  belief  that  in  no  other  way  could  the  liberties  of 
the  people  be  made  secure.  The  framers  of  the  Constitution  crystal- 
ized  this  belief  in  the  instrument  whose  supurb  mechanism  so  happily  distrib¬ 
uted  the  parts  of  government  and  so  wisely  limited  the  powers  of  each.  In 
the  execution  of  their  great  work  of  constructive  statesmanship  the  fathers 
had  before  them  the  State  constitutions  as  examples,  which  they  followed 
perhaps  more  closely  than  they  need  have  done,  because  it  was  easier  to  follow 
the  buoys  than  to  mark  out  new  channels.  There  was  nothing  in  those  in¬ 
struments  to  light  the  way  to  a  definite  limitation  of  the  number  of  the  pop¬ 
ular  branch  of  Congress.  Madison  distinctly  refers  to  this  in  his  defense  of 
the  scheme  to  make  representation  keep  pace  with  the  increase  of  population. 
Could  he  have  forseen  how  the  idea  would  blossom  and  fruit  in  the  later  State 
constitutions  his  views  might  have  taken  a  different  shape. 

To  determine  what  should  be  put  into  the  Constitution,  on  what  lines 
and  to  what  extent  the  agencies  of  government  should  be  curtailed  in  their 
powers,  was  a  problem  whose  solution  encountered  the  greatest  conceivable 
difficulties,  and  it  can  not  be  doubted  that  the  conclusions  of  the  framers 
were  fully  commensurate  with  the  knowledge  and  experience  of  their  time. 
There  was  nothing  in  the  range  of  human  knowledge  to  give  them  a  hint  of 
the  amazing  growth  which  was  to  characterize  our  population  and  resources. 
Their  knowledge  of  the  stable  populations  of  the  old  world  furnished  no  sug¬ 
gestion  of  the  marvelous  multiplication  of  people  in  the  new  or  of  the  great0 
agencies  that  would  leap  from  the  brain  and  purpose  of  the  young  giant  of  the 
west  to  build  up  a  great  civilization.  The  deliberations  of  the  convention 
were  not  without  episodes  to  illustrate  the  shortness  of  their  vision  in  this  re¬ 
spect.  When  Gerry  proposed  that  the  Representatives  in  Congress  from  the 
Western  States  thereafter  admitted  should  not  be  allowed  to  exceed  the  num¬ 
ber  from  the  original  thirteen  States,  lest  the  liberties  of  the  latter  might  be 
imperiled,  Sherman  promptly  responded  that  such  a  thing  was  not  likely 
ever  to  occur.  Equally  vague  were  their  views  on  the  intellectual  character 
of  the  men  whom  the  West  would  build  up  for  her  quota  of  the  statesmen  of 
the  future.  Gouvernor  Morris  suggested  in  the  debate  that  the  Western  States 
would  not  be  likely  to  furnish  men  equally  enlightened  with  those  from 
the  East  to  share  the  administration  of  Government.  Could  they  have  fore¬ 
seen  that  in  a  hundred  years  our  population  would  exceed  60,000,000,  that* 
the  bulk  of  our  strong  men  would  come  from  the  teeming  hive  beyond  the 
Alleghenies  and  the  Mississippi,  and  that  the  Representatives  from  the  “wild 
west  ”  would  be  to  those  from  the  original  thirteen  States  as  two  to  one,  there 
is  little  doubt  that  the  results  of  their  deliberations  would  have  been  com¬ 
mensurate  with  their  foresight. 

A  NARROW  ESCAPE. 

In  this  connection  and  before  enlarging  upon  my  own  reasoning  it  is 
worth  observing  how  nearly  some  of  the  views  I  shall  present  were  prevail¬ 
ing  a  hundred  years  ago ;  how  very  near  we  were  in  the  first  two  years  of 
our  history  under  the  Constitution  adopting  an  amendment  similar  to  the  one 
now  proposed.  More  mature  reflection  had  brought  to  the  view  of  many 
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minds  the  wisdom  of  imposing  stricter  limits  upon  the  number  of  the  House. 
Massachusetts  had  the  honor  of  proposing  to  the  First  Congress  the  needed 
alteration.  It  had  been  recommended  by  her  State  convention  and  ratified 
by  her  Legislature.  After  mature  consideration  it  was  adopted  in  committee 
of  the  whole  by  a  vote  of  27  to  22.  It  was  afterward  so  modified  by  the 
House  as  not  to  be  acceptable  to  the  people,  and  failed  to  receive  the  ratifica¬ 
tion  of  the  requisite  number  of  States.  That  amendment  provided  that 
“After  the  first  enumeration  there  shall  be  one  representative  for  every 
30,000  inhabitants  until  the  number  shall  amount  to  one  hundred,  after 
which  the  proportion  shall  be  so  regulated  by  Congress  that  the  number  of 
representatives  shall  never  be  less  than  one  hundred  nor  more  than  two  hun¬ 
dred,  but  each  State  shall  always  have  at  least  one  representative.” 

A  reading  of  the  debate  on  this  amendment  makes  it  clear  how  sensible 
many  of  the  members  of  the  First  Congress  were  of  the  true  grounds  of  the 
alteration  thus  early  proposed  in  our  organic  law.  Many  of  them  believed 
that  at  no  time  ought  the  number  of  the  House  to  exceed  two  hundred ; 
some  thought  that  too  many.  Those  who  held  views  adverse  to  the  amend¬ 
ment  proceeded  upon  the  assumption  that  the  tendency  in  the  future  would 
be  to  keep  the  number  at  the  figure  first  adopted,  or  at  least  to  prevent  any 
considerable  increase,  that  the  interests  of  the  States,  if  not  their  jealousies, 
would  unite  them  to  that  end.  How  wide  of  the  mark  they  reasoned  has 
been  demonstrated  by  time  and  experience.  The  eloquent  Ames,  of  Massa¬ 
chusetts,  pleaded  in  vain  that  there  would  be  motives  to  influence  the  best 
legislatures  to  increase  their  number;  that  there  was  a  constant  tendency  in 
republican  government  to  increase  the  popular  branch  of  the  legislature ; 
*that  men  would  naturally  advocate  measures  that  would  increase  their 
chances  of  continuing  in  office.  “If,”  said  this  astute  statesman,  “there  is 
a  natural  inclination  in  the  Government  to  increase  the  number  of  the  House, 
it  will  be  prudent  in  us  to  counteract  its  baneful  influence.  ’’  Had  these  pro¬ 
phetic  words  been  heeded,  had  those  who  heard  them  been  as  wise  before  as 
we  are  after  the  fact,  this  needed  improvement,  whose  urgency  has  increased 
with  lapse  of  time,  would  have  been  among  the  earliest  amendments  to  the 
Constitution.  The  great  State,  Mr.  Chairman,  [Mr.  Lodge,]  which  you  have 
the  honor  so  ably  and  acceptably  to  represent,  was  a  hundred  years  ago  before¬ 
hand  in  this  matter,  let  her  not  be  behindhand  now. 

WISER  THAN  OUR  FATHERS. 

It  betrays  no  lack  of  respect  to  say  that  there  were  many  things  not  revealed 
even  to  the  prescient  intellects  of  the  framers  of  the  Constitution.  They 
were  not  sensible  of  the  importance  of  imposing  restrictions  upon  the  power 
of  Congress  in  that  wide  field  covered  by  the  first  ten  amendments.  When 
more  mature  consideration  and  fuller  discussion  had  produced  in  some  minds 
a  conviction  of  the  need  of  additional  restrictions,  there  were  still  distinguished 
statesmen  who  believed  the  amendments  useless  lumber,  of  no  more  value, 
said  one,  “  than  a  pinch  of  snuff,”  since  they  went  to  secure  rights  never  in 
danger.  Yet  after  the  experience  of  a  hundred  years  it  would  be  difficult  to 
find  a  man  so  careless  of  his  personal  liberty,  his  private  property  and  of 
rights  so  transcendent  as  ‘  ‘  freedom  of  conscience,  freedom  of  speech  and  of 
the  press,  as  to  be  willing  to  dispense  with  the  guarantees  of  the  “  bill  of 
rights.” 

So,  with  the  procession  of  events,  the  progress  of  knowledge  and  the  ac- 
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cumulation  of  experience  comes  a  broader  intellectual  horizon.  We  are 
wiser  than  our  fathers.  A  nearer  and  clearer  view  of  the  needs  of  our  pro¬ 
gressive  conditions  makes  us  sensible  of  the  lack  of  constitutional  provisions, 
whose  utility  was  only  discoverable  by  the  light  of  a  wider  knowledge  and  a 
larger  experience.  In  this  category  is  the  restriction  proposed  upon  the 
number  of  the  House  of  Representatives. 

In  presenting  to  your  Committee,  Mr.  Chairman,  the  claims  of  this  propo¬ 
sition  I  do  not  hope  to  make  them  so  plain  that  they  will  gleam  through 
every  eye.  To  reconcile  all  minds  to  a  new  proposition  which  crosses  the 
path  of  cherished  preconceptions  is  a  task  for  which  few  are  equal.  I  will  not  be 
able  on  such  a  question  to  stake  off  political  wisdom  or  draw  lines  of  clear 
demarkation  between  what  is  wise  and  what  is  otherwise;,  neither  can  we  be¬ 
tween  light  and  darkness.  Yet  day  and  night,  Burk  assured  us,  is  tolerably 
distinguishable.  What  I  propose  is  so  far  out  of  the  twilight  and  into  the 
clear  day  as  to  be  distinctly  seen  by  all  who  are  willing  to  look  with  un¬ 
biased  eyes. 

THE  SITUATION. 

To  bring  the  existing  situation  into  distinct  view  it  may  be  stated  that  the 
only  limitations  upon  the  power  of  Congress  to  regulate  the  number  of  the 
House  of  Representatives  are  that  it  shall  not  exceed  one  for  every  30,000  in¬ 
habitants,  and  that  each  State  shall  have  at  least  one  member.  These  re¬ 
strictions  are  a  distinct  concession  of  the  principle  for  which  we  are  contend¬ 
ing,  and  they  had  for  their  object  the  prevention  of  a  too  numerous  and 
unwieldy  House.  There  was  no  fear  that  it  would  be  too  small  for  effective 
legislation.  Story,  in  his  Commentaries,  says  :  “  The  danger  was  that  from 
the  National  impulses  of  the  popular  will  and  the  desire  of  ambitious  candi¬ 
dates  to  attain  office  the  number  would  be  soon  swollen  to  an  unreasonable 
size,  so  that  it  wpuld  at  once  generate  and  combine  factions,  obstruct  delibera¬ 
tion,  introduce  and  perpetuate  turbulent  and  rash  counsels.”  There  are  those 
who  believe  that  we  are  already  perilously  near  the  edge  of  this  condition. 
Now,  Mr.  Chairman,  it  is  easily  seen  that  it  would  be  no  infraction  of  the 
Constitution  to  make  the  ratio  so  large  that  no  State  could  elect  more  than 
one  Representative.  In  that  event  the  House  would  now  consist  of  44  mem¬ 
bers.  It  would,  ou  the  other  hand,  be  equally  free  from  constitutional  ob¬ 
jection  to  make  the  ratio  30,000.  This  would  give  us  a  House  of  over  2,000 
members.  Between  these  extremes  the  pendulum  of  Congressional  power 
swings. 

Now,  Mr.  Chairman,  it  goes  without  saying  that  if  it  is  a  part  of  the  purpose 
of  a  written  Constitution  to  limit  the  action  of  any  organ  of  government,  that 
limitation  ought  to  be  imposed  at  points  most  exposed  to  the  dangers  to  be 
guarded  against.  The  unlimited  power  of  Congress  to  increase  the  number  of 
the  House  is  one  of  the  exposed  points — an  unguarded  back  door  through 
which  much  evil  may  enter  and  by  reason  of  which  we  are  in  danger  of 
‘‘wooing  the  means  of  our  legislative  debility,”  and  paying  enormous  sums 
for  our  own  enfeeblement  in  the  inexcusable  waste  of  money  paid  to  members 
in  excess  of  what  would  constitute  an  adequately  representative  and  an  effect¬ 
ively  working  body. 

TENDING  TO  INCREASE. 

Nothing  can  be  more  certain  than  the  growing  tendency  to  increase  the 
membership  of  the  House. 
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The  history  of  the  past  demonstrates  it.  The  following  table  shows  how 
steadily  the  number  has  been  swelling  : 


Census. 


Ratio. 


Whole 
number 
of  Repre¬ 
senta¬ 
tives. 


Constitution,  1789  .  .  . 
First  Census,  1793  .  .  . 
Second  Census,  1803.  . 
Third  Census,  1813  .  . 
Fourth  Census,  1823.  . 
Fifth  Census,  1833  .  . 
Sixth  Census,  1843  .  . 
Seventh  Census,  1853  . 
Eighth  Census,  1863.  . 
Ninth  Census,  1873  •  • 
Tenth  Census,  1883  •  • 
Eleventh  Census,  1893  • 


30,000 

65 

33,°c° 

105 

33,000 

141 

35’°°° 

181 

40,000 

213 

47,700 

240 

70,680 

223 

93.423 

234 

127,381 

243 

I3I,425 

293 

UEPH 

325 

i73>9oi 

356 

But  it  was  further  illustrated  in  the  late  debate  on  the  apportionment  bill. 
The  chief  end  which  the  Committee  on  the  Census  set  before  them  and  which 
they  seemed  most  proud  of  achieving,  because  it  reconciled  all  minds,  was 
to  find  a  number  which  would  prevent  a  loss  to  any  State  without  unreason¬ 
ably  swelling  the  aggregate  membership.  The  temptation  to  keep  intact  the 
delegations  of  the  States  whose  population  is  stable  is  hard  to  resist.  It  will 
be  no  easier  in  the  future  than  now.  The  virtue  of  an  average  member  of 
Congress  will  be  found  not  quite  equal  to  the  task  of  resisting  the  solicitations 
of  State  pride  to  maintain  the  numerical  integrity  of  his  delegation.  If  he  is 
a  man  of  heroic  mould  ‘and  can  rise  superior  to  such  considerations  he  may 
still  encounter  a  situation  quite  too  much  for  him  in  the  fact  that  his  own  seat 
is  in  peril.  Who  is  fit  to  legislate  upon  the  right  to  retain  his  own  seat  in 
Congress?  Under  the  stress  of  such  a  situation  how  much  easier  it  would  be 
to  give  your  adhesion  to  a  place  than  to  a  principle.  That  the  tenure  of  ones 
office  depends  upon  his  conclusionss  on  a  public  question  is^iot  calculated  to 
promote  a  wise  decision  goes  without  saying.  Situations  which  invite  such 
conflicts  in  the  arena  of  legislation  between  private  interest  and  public  duty 
ought  to  be  avoided  whenever  possible  Into  such  temptations  the  Constitu¬ 
tion  ought  not  to  lead  us  and  from  the  evil  of  yielding  to  them  it  ought  to 
deliver  us. 

GENERATES  STRIFE. 

But,  Mr.  Chairman,  there  is  another  point  of  view  from  which  the  pro¬ 
posed  amendment  invites  your  considerate  attention.  It  would  remove  from 
Congress  a  fruitful  source  of  sectional  bitterness  and  party  strife.  In  the  first 
apportionment  after  the  adoption  of  the  Constitution  there  was  an  unseemly 
wrangle  between  the  North  and  the  South  for  the  “  ratios  ”  favoring  one  or 
the  other  section.  The  House  passed  a  bill  favorable  to  the  South  ;  the  Sen¬ 
ate  amended  it  so  as  to  favor  the  North.  The  contention  waxed  so  hot  that 
not  only  Congress,  but  the  Cabinet,  was  divided,  strictly  on  sectional  lines, 
and  each  section  predicted  a  dissolution  of  the  Union  if  a  “ratio  ”  favoring 
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it  was  not  adopted.  Washington  avoided  taking  sides  by  vetoing  the  bill, 
that  was  finally  passed,  upon  Constitutional  grounds.  This  vexatious  ques¬ 
tion  thus  enjoyed  the  honor  of  supplying  the  occasion  for  the  first  veto  in  the 
history  of  the  Government.  In  each  succeeding  apportionment  the  struggle 
for  sectional  or  party  advantage  from  the  manipulation  of  “  ratios  ”  and  the 
treatment  of  fractions  was  renewed  with  greater  or  less  intensity,  and  some¬ 
times  with  extreme  virulence.  Every  decennial  census  has  been  followed  by 
a  battle  of  “ratios,”  in  which  passion  and  politics  have  carried  the  standards 
of  section  and  faction  in  a  wanton  war  for  sectional  conquest  or  party 
slaughter.  The  details  of  these  controversies  must  be  omitted.  They  are 
familiar  to  every  student  of  our  legislative  history.  They  emphasize  in  the 
most  graphic  manner  the  importance  of  eliminating  from  our  Government 
every  unnecessary  cause  of  sectional  enmity  and  partisan  strife. 

ECONOMY. 

The  arguments,  Mr.  Chairman,  in  support  of  our  proposal  would  not  be 
complete  without  allusion  to  the  cost  of  maintaining  a  numerous  House  of 
Representatives.  No  amount  of  growth  and  no  stretch  of  prosperity  ought  to 
make  us  indifferent  to  the  claims  of  economy  in  the  administration  of  Gov¬ 
ernment.  No  man  who  thinks  well  of  his  country  and  desires  to  minimize 
the  burdens  of  the  people  will  sanction  the  waste  of  public  money  upon 
officials  who  are  not  only  needless,  but  who  actually  embarrass  the  legislation 
of  the  country.  The  increase  of  twenty- four  members  by  the  recent  appor¬ 
tionment  bill  carries  an  addition  to  the  annual  appropriation  for  the  House  of 
at  least  $130,000.  In  ten  years  it  swells  to  $1,300,000,  and  so  on  down  the 
years,  gathering  in  volume  as  the  House  swells  in  number  until  the  end  comes. 

In  this  connection  I  may  add  that  356  members  can  be  comfortably  accom¬ 
modated  in  the  hall  of  the  House  without  any  radical  or  expensive  alterations 
in  its  architectural  structure,  while  any  number  in  excess  of  that  would  re¬ 
quire  extensive  modifications  of  the  interior  construction  of  the  building,  de¬ 
stroying  its  architectural  unity,  impairing  its  symmetry  and  beauty,  and  caus¬ 
ing  great  inconvenience  and  expense  in  the  remodeling. 

TREND  OF  SENTIMENT. 

Now,  Mr.  Chairman,  in  urging  these  desultory  observations  upon  you  I  am 
not  “blazing”  new  ways,  but  following  a  distinct  trend  of  sentiment  which 
has  left  its  impress  upon  every  State  constitution  adopted  in  recent  years.  Few, 
if  any,  leave  the  number  of  either  branch  of  their  legislatures  under  legislative 
control  except  to  an  extremely  limited  extent.  The  loom  of  time  has  woven 
some  new  figures  in  the  web  of  our  great  experiment  of  self-government.  The 
people,  with  great  uniformity  of  view,  have  exercised  their  sovereignty  in  pre¬ 
venting  by  constitutional  restriction  the  undue  growth  of  their  legislative 
bodies.  They  have  learned  the  tendency  of  popular  bodies  to  increase,  and 
with  the  wisdom  of  “  Ames  ”  have  counteracted  its  baneful  influence. 

THE  LEAST  NUMBER. 

But,  Mr.  Chairman,  if  youF‘  Committee  should  honor  these  suggestions  by 
uniting  with  us  in  the  belief  that  the  tendency  to  unduly  swell  the  number  of 
the  House  should  be  guarded  by  constitutional  restrictions,  it  still  remains  to 
show  that  the  proposed  number  is  as  likely  as  any  other  to  be  the  “  magic 
one  ’  ’  that  will  secure  the  most  of  the  best  and  the  least  of  the  wo’rst  results. 
In  the  demonstration  of  this  it  is  necessary  to  have  in  mind  the  ends  to  be 
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compassed  by  any  regulation  of  the  number  of  the  House — constitutional 
or  legislative.  It  is  easy  to  deduce  from  the  discussions  in  the  Federal  con- 
vention  and  frcm  “Madison’s  Summary”  the  objects  the  “framers”  set 
before  them  in  considering  the  number  of  which  the  House  should  consist. 
Stated  generally,  they  are  : 

1.  A  body  large  enough  to  be  a  safe  custodian  of  the  interests  with  which 
it  is  charged  and  to  secure  the  benefits  of  free  consultation  and  discussion, 
as  well  as  immunity  from  too  easy  combinations  for  improper  purposes. 

2.  A  body  small  enough  to  avoid  the  confusion  and  feebleness  resulting 
from  the  turbulence  of  numbers. 

3.  Congressional  districts  as  large  as  is  compatible  with  the  representa¬ 
tive’s  knowledge  of  the  local  circumstances  of  his  constituents  and  his  means 
of  keeping  up  the  necessary  touch  of  elbow  with  them  in  sentiment  and  sym¬ 
pathy. 

In  determining  the  size  of  a  legislative  body  wdth  a  view  of  effectually 
securing  these  ends  it  is  quite  obvious  that  too  much  arithmetic  will  be  likely 
to  vitiate  the  result.  In  a  problem  of  this  kind  twice  3  are  not  always  6,  but 
may  be  4.  The  law  of  “diminishing  returns”  is  plainly  operative  here. 
The  “  framers  ”  evidently  considered  the  principle  that  requires  representation 
to  increase  with  population,  without  due  attention  to  its  limitations. 

A  body  of  356  members  is,  no  doubt,  a  safer  custodian  of  the  public  inter¬ 
ests  than  one  of  44,  bijjt  no  one  believes  that  a  body  of  2,000  would  be  pro- 
portionably  safer.  There  is  a  number  within  whose  charmed  circle  is  to  be 
found  the  maximum  effectiveness,  and  ineffeciency  must  increase  in  varying 
ratios  as  we  depart  either  way  from  it.  What  that  number  is  in  a  given  case 
is  the  “pinch.”  Here  “many  men  have  many  minds.”  It  is  instructive  to 
note  the  kaleidoscopic  views  our  people  entertain  on  the  subject  of  representa¬ 
tive  ratios.  The  States  are  widely  variant  in  the  number  of  their  legislative 
bodies;  so  much  so  that  it  makes  us  almost  despair  of  ever  being  able  to  arrive 
at  a  conclusion  which  will  unite  in  its  support  both  reason  and  experience. 

The  subjoined  statement,  which  I  will  incorporate  in  my  remarks,  shows 
the  population  and  area  of  each  State,  the  number  of  the  upper  and  lower 
Houses  of  their  respective  legislatures,  and  the  ratio  of  population  to  each 
number : 

RATIOS  IN  THE  STATES. 

From  this  table  the  most  incongruous  results  appear — whether  we  compare 
the  legislative  assemblies  directly  or  consider  their  respective  ratios  of  rep¬ 
resentation.  For  example,  Connecticut,  with  an  area  of  4,150  square  miles 
and  a  population  of  746,258,  has  249  representatives,  a  ratio  of  less  than 
3,000,  while  California,  with  more  than  32  times  the  area  and  n<  arly  double 
the  population,  has  but  one- third  the  representatives  and  a  ratio  of  15,102. 
New  Hampshire,  with  an  area  of  9,291  square  miles  and  a  population  of 
376,530,  has  321  representatives,  a  ratio  of  1,173,  while  New  York,  with  an 
area  about  5  times  as  great  and  about  16  times  the  population,  has  a  little  over 
one-third  as  many  representatives  and  a  ratio  more  than  40  times  as  large. 
Between  other  states  almost  as  great  disparity  prevails.  The  smallest  ratio  is 
1,144,  hi  Nevada,  and  the  largest,  46,858,  in  New  York.  A  similar  variety 
of  ratios  prevails  in  the  Senatorial  representation  of  the  States. 

An  equal  contrariety  of  view  seems  to  exist  upon  this  subject  among  Euro¬ 
pean  nations,  as  appears  from  the  table  hereto  appended,  showing  the  size  of 
their  legislative  bodies. 
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FIRST  PRINCIPLES. 

It  is  thus  apparent  that  we  can  derive  little  aid  from  the  experience  of  the 
States  or  of  other  nations  in  the  solution  of  our  problem.  Turning  again  to  the 
experience  of  the  Federal  Legislature  for  a  hundred  years,  and  a  few  general 
principles,  uniformly  accepted  by  our  people,  we  find  abundant  data  to  sustain 
the  belief  that  a  House  of  356  members  will  be  as  safe  a  depository  of  the 
powers  vested  in  it  when  our  population  is  100*000,000  as  it  is  now.  A 
Representative  stands  to  his  district  in  a  twofold  relation :  1st,  as  to  terri¬ 
tory  ;  2nd,  as  to  population.  As  to  the  former  relation  it  is  quite  obvious 
that  the  numerical  stability  of  the  House  cannot  increase  the  larger  Con¬ 
gressional  districts.  The  existing  districts  vary  widely  in  area.  The  10th 
district  of  Pennsylvania  consists  of  a  single  county,  having  an  area  of  about 
1,000  square  m'les.  The  nth  district  of  Texas  is  120  times  as  large,  consist¬ 
ing  of  97  counties,  with  an  area  of  120,000  square  miles.  The  large  districts,, 
it  is  easily  seen,  would  diminish  in  Territorial  extent  as  population  increases, 
while  the  smaller  districts  in  which  population  is  more  stable  would  be  in¬ 
creased  in  extent  with  lapse  of  time. 

In  his  relation  to  the  people  of  his  district  the  qualifications  of  a  Repre¬ 
sentative  are  more  exacting.  A  general  knowledge  of  his  constituents,  their 
principles  and  their  employments,  and  the  laws  under  which  they  live,  is  quite 
essential.  But  any  man  who  applies  his  intelligence  to  the  subject  can  clearly 
see  that  with  the  largest  ratio  possible  for  a  hundred  years  under  the  proposed 
limitation  any  man  likely  to  be  elected  to  Congress  would  easily  meet  all  the 
conditions  imposed  either  by  the  extent  of  his  district  or  the  number  of 
his  constituents  Mere  numbers  within  a  given  area  is  not  a  matter  of  great 
consequence  where  there  is  similarity  of  interest  and  employment.  Diversity 
in  the  industries  of  the  district  is  of  much  greater  moment,  but  the  natural 
limitations  upon  this  will  keep  the  business  interests  of  the  district  within  easy 
range  of  the  Representative’s  knowledge.  Moreover,  with  modern  facilities  for 
communication  and  transit  a  member  can  be  as  well  acquainted  with  the  senti¬ 
ments,  sympathies  and  interests  of  300,000  people  as  with  those  of  30,000 
scatttred*over  the  same  area  a  hundred  years  ago,  when  Madison  declared 
“that  if  the  largest  Stale  in  the  Union  be  divided  into  ten  or  twelve  districts 
the  Representatives  would  possess  an  adequate  knowledge  of  every  local  in¬ 
terest.” 

So  that  a  due  attention  to  the  reasons  which  lie  nearest  the  nerve  of  the 
problem  can  hardly  fail  to  produce  a  conviction  that,  as  far  as  the  qualifications 
of  the  members  to  render  effective  service  are  concerned,  the  number  pro¬ 
posed  will  adequately  respond  to  any  demand  that  will  be  made  upon  them 
for  a  hundred  years. 

EVILS  OF  NUMBERS. 

But  the  body  must  be  large  enough  to  secure  the  benefits  of  consultation, 
as  well  as  immunity  from  too  easy  combinations  for  improper  purposes.  I 
hazard  the  statement  that  no  man  who  witnessed  the  House  of  Representa¬ 
tives  in  action  during  some  of  the  stormy  scenes  of  the  first  session  of  the 
Filty-first  Congress  will  contend  for  a  greater  number  to  promote  these  im¬ 
portant  ends  The  deliberative  character  of  the  House  is  already  impaired 
by  its  size.  Its  dignity  is  frequently  lost  by  conduct  which  would  only  be 
tolerated  in  a  crowd — the  behavior  of  members,  the  quality  of  debate,  the 
attenuated  wit  and  low-down  retort,  which  occasionally  make  the  judicious 
grieve,  could  not  occur  without  the  encouragement  of  numbers. 
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The  enfeeblement  born  of  confusion  and  turbulence  is  of  all  things  to  be 
avoided.  Here  we  are  already  trembling  on  the  edge  of  danger.  The  House 
is  becoming  unwieldy.  A  condition  closely  approaching  chaos  is  possible  to 
it  in  seasons  of  excitement.  Much  of  the  time  the  level  of  disorder  is  high 
enough  to  make  it  difficult  for  one-half  the  members  to  tell  what  the  other 
half  are  doing.  It  has  been  on  rare  occasions  a  very  cave  of  Aeolus  with  every 
wind  let  loose — deliberation  impossible,  profitable  discussion  out  of  the  ques¬ 
tion,  legislative  business  at  a  standstill,  waiting  for  the  storm  to  blow  over. 
In  these  seasons  of  tumult  the  wisest  head,  the  firmest  hand,  and  the  stoutest 
heart  available  in  our  time  have  been  unequal  to  the  task  of  maintaining  the 
conditions  necessary  to  the  transaction  of  business.  Without  some  restriction 
upon  the  tendency  to  increase,  the  House  will  continue  to  grow  until  con¬ 
fusion  worse  confounded  will  bring  the  nation  to  shame  and  invite  the 
‘  ‘  lingual  curse  of  Babel  ’  ’  to  put  an  end  to  the  stupendous  folly  of  attempting 
to  legislate  in  a  mass-meeting. 

INFERIOR  MEN. 

Any  comprehensive  survey  of  the  evils  of  an  unduly  numerous  House  must 
include  the  obvious  source  of  weakness  arising  from  the  diminished  responsi¬ 
bility  of  members  as  well  as  from  the  large  number  of  inferior  men  likely  to 
enter  into  its  composition.  An  undue  proportion  of  members  of  limited  infor¬ 
mation  and  weak  capacities  make  it  easy  for  the  few  able  and  astute  to  direct 
and  control  legislation.  Madison  addressed  himself  to  this  view  with  great 
force  and  clearness.  These  are  his  words : 

“  The  more  multitudinous  a  representative  assembly  may  be  rendered  the 
more  it  will  partake  of  the  infirmities  incident  to  collective  meetings  of  the 
people.  Ignorance  will  be  the  dupe  of  cunning  and  passion  the  slave  of 
sophistry  and  declamation.  The  people  can  never  err  more  than  in  suppos¬ 
ing  that  by  multiplying  their  Representatives  beyond  a  certain  limit  they 
strengthen  the  barrier  against  a  government  of  a  few.  Experience  will  forever 
admonish  them  that  on  the  contrary,  after  securing  a  sufficient  number  for  the 
purposes  of  safety  of  local  information  and  of  diffusive  sympathy  with  the 
whole  society,  they  will  counteract  their  own  views  by  every  addition  to  their 
representatives.” 

HOUSE  OF  COMMONS. 

Some  who  favor  a  larger  house  refer  us  to  some  European  legislatures  as 
examples  of  ideal  legislative  bodies,  notably  the  House  of  Commons.  This  is 
not  a  happy  reference.  Passing  over  the  total  dissimilarity  of  the  American 
and  English  legislative  bodies  and  the  fact  that  one  does  all  the  legislation  for 
England,  Ireland,  Scotland  and  Wales,  and  in  a  general  way  for  the  whole 
British  Empire,  while  the  other  has  for  its  limited  sphere  the  remnant  which 
remains  after  44  State  assemblies  have  supplied  every  local  and  State  need. 
It  is  worthy  of  note  that  English  statesmen  do  not  conceal  their  belief  that  the 
House  of  Commons  is  too  large  for  effective  work,  and  no  one  conversant 
with  the  history  of  that  body  will  fail  to  unite  in  that  belief.  That  it  is  able 
to  transact  business  with  any  degree  of  dispatch  under  ordinary  circumstances 
is  due  in  a  great  degree  to  the  non-attendance  of  members.  But,  lest  the 
English  example  may  be  again  quoted,  I  want  to  say  very  distinctly  that  if 
anything  could  bring  greater  reproach  upon  America  than  the  scenes  which 
occasionally  occur  in  Congress,  it  would  be  what  would  be  likely  to  occur 
after  we  had  formed  it  on  the  model  of  the  House  of  Commons.  It  has 
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on  its  rolls  670  members,  40  of  whom  constitute  a  quorum  to  do  business. 
It  rarely  happens  that  more  than  two-thirds  of  the  members  are  present 
at  a  time,  and  when  they  are  all  but  360  must  stand  round  like  “  bound 
boys,”  as  that  number  exhausts  the  sitting  space  on  the  floor.  No  member 
can  reserve  a  seat.  The  rules  of  the  barber  shop  prevail.  The  “  next  ”  takes 
the  seat  until  they  are  all  occupied,  and  the  hindmost  stand  or  retire.  If  a 
member  without  a  seat  addresses  the  House  he  holds  his  hat  in  his  hand  or 
puts  it  on  the  floor.  If  he  has  papers  or  books  to  which  he  desires  to  refer  he 
holds  them  in  his  arms  or  puts  them  in  his  pockets  or  on  the  floor.  Gladstone 
objects  to  enlarging  the  hall,  because  he  says  “it  is  big  enough.” 

Under  English  legislative  procedure  members  cannot  initiate  legislation 
without  the  sanction  of  the  Government.  The  bills  they  introduce  are  apt  to 
pass  over  a  parliamentary  “  bridge  of  sighs  ”  into  “  dim  dungeons  of  death,” 
unless  the  Treasury  bench  rescues  them. 

TUMULT  OF  NUMBERS. 

Such  conditions,  it  must  be  confessed,  are  well  calculated  to  discourage 
attendence.  Members  who  receive  no  salary,  and  have  other  business,  easily 
yield  to  the  solicitations  of  interest  or  pleasure  and  remain  away.  When  lured 
by  the  expectation  of  a  “scene  ”  or  brought  in  by  the  “  whips,”  when  the 
“division  bell”  can  not  reach  them,  they  swell  the  crowd,  but  they  bring 
little  of  the  element  of  deliberation  and  less  acquaintance  with  the  bearings  of 
the  legislation  on  hand,  but  much  subserviency  to  the  leaders — many  ele¬ 
ments  of  the  mob,  and  ready  passions  to  be  played  on  by  the  fiery  orators 
who  marshal  the  contending  hosts,  and  the  result  is  precisely  what  could  be 
foreseen — excited  members  shak^their  fists  in  the  Speaker’s  face,  disorderly 
calls  produce  an  uproar  which  an  Englishman  likened  to  a  “  cataract  in  a 
thunder  storm.”  Members  usually  grave  shouting  with  boyish  abandonment, 
or,  in  a  phrensy  of  desperation,  struggling  to  lift  their  voices  above  the  tumult 
of  noises,  comparable  to  those  of  a  “  zoo  ”  “  just  before  feeding  time  ;  ”  the 
eloquence  of  honorable  members  seeming  like  a  real  representation  of  the  Morse 
telegraphic  alphabet — the  alternate  dot  representing  the  utterances  of  one  side 
and  the  alternate  dash  the  groans  of  the  opposition  ;  and  the  whole  tumultu¬ 
ous  assembly  resembling  “bedlam”  more  than  a  deliberative  body  of  Chris¬ 
tian  statesmen.  In  depicting  these  occasional  features  of  the  House  of 
Commons  to  illustrate  the  evil  of  undue  numbers  I  have  only  borrowed  in  the 
main  the  delineations  of  Englishmen  who  saw  what  they  described. 

AN  EXAMPLE  TO  BE  SHUNNED. 

Now,  Mr.  Chairman,  is  this  the  parliamentary  feast  to  which  American 
legislators  are  invited  ?  Certainly  an  example  so  worthy  to  be  shunned  will 
no  longer  be  held  up  for  our  imitation.  The  consequences  of  an  unwieldy 
and  over-numerous  House  of  sturdy  Britons  ought  to  admonish  us  to  avoid 
similar  dangers  and  make  us  sensible  of  the  necessity  of  keeping  the  House  of 
Representatives  within  the  numerical  limit  of  an  effectively  working  body. 
To  amend  the  Constitution  to  compass  this  wise  and  salutary  end  after  a 
hundred  years  will  be  a  reform  which— 

Is  not  the  hasty  product  of  a  day 
But  the  well-ripened  fruit  of  wise  delay. 
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Statement  showing  the  population  and  area  of  the  States,  the  number  of  Rep¬ 
resentatives  a?id  Senators ,  and  the  ratios  of  populatio?i  to  each  member. 


States. 

Population. 

Area, 

square 

miles. 

Lower 

House. 

Upper 

House. 

Ratio 
in  Lower 
House. 

Ratio 
in  Upper 
House. 

Alabama . 

1,513,017 

50,722 

100 

33 

15,130 

45,850 

Arkansas . 

1,128,179 

52,198 

92 

32 

12,262 

36,393 

California . . 

1,208,130 

i56,59i-5 

So 

40 

15,102 

30,203 

Colorado . 

412,198 

104,500 

49 

26 

8,412 

*5,854 

Connecticut . 

746,258 

4,75° 

249 

21 

3,ooo 

35,536 

Delaware.  .  . . 

168,493 

2,120 

20 

9 

8,424 

18,721 

Florida . 

391,422 

59,268 

76 

32 

5, *5° 

16,309 

Georgia . 

**837,353 

58,000 

*75 

44 

10,500 

4L758 

Illinois.  / . 

3.8  26,351 

55,4*4 

*53 

5* 

25,009 

75,°27 

Indiana . 

2,195,404 

33,809 

100 

50 

21,624 

43,848 

Iowa . 

1,911,892 

55,°45 

100 

5° 

19,1*9 

38,238 

Kansas . . 

1,427,096 

80,891 

*25 

40 

11,417 

35,678 

Kentucky . 

*,858,635 

37,68o 

100 

38 

18,586 

48,911 

Louisiana . 

1,118,587 

39,924 

98 

36 

11,415 

31,072 

Maine . 

661,086 

35,000 

*5* 

3* 

4,378 

21,325 

Maryland . 

1,042,390 

11,124 

**7 

26 

8,909 

40,092 

Massachusetts . 

2,238,943 

7,8oo 

240 

40 

9,329 

55,974 

Michigan . 

2,093,889 

56,451 

100 

32 

20,939 

65,434 

Minnesota . 

1,301,826 

83,531 

107 

43 

12,166 

59,174 

Mississippi . 

1,289,600 

46,750 

120 

40 

10,746 

40,300 

Missouri . 

2,679,184 

65,350 

140 

34 

*8,736 

78,800 

Nebraska . . 

1,058,910 

75,995 

100 

33 

10,589 

35,297 

Nevada . 

45,76i 

1 1 2,090 

40 

20 

*,144 

1,830 

New  Hampshire . 

376,536 

9,49* 

321 

24 

*,*73 

3i,377 

New  Jersey . 

*,444,933 

8,320 

60 

21 

24,082 

68,So6 

New  York . 

5,997,853 

47,000 

128 

32 

46,858 

*87,433 

North  Carolina . 

*,6*7,947 

43,8oo 

120 

5° 

*3,483 

32,359 

Ohio . 

3,672,3*6 

39,964 

no 

37 

33,084 

99,252 

Oregon . 

313,767 

95,274 

60 

3° 

5,229 

10,459 

Pennsylvania . 

5,258,014 

46,000 

204 

5° 

26,159 

105,160 

Rhode  Island  . . 

345,306 

1,054 

72  1 

36 

4,799 

9,597 

South  Carolina . 

1, 15*, 149 

34,000 

124 

35 

9,283 

34,883 

South  Dakota . .  , 

328,808 

121 

48 

2,635 

6,850 

Tennessee . 

1,767,5*8 

45,600 

99 

33 

17,853 

70,701 

Texas  ....  ..... 

2,235,523 

274,356 

106 

3* 

21,090 

72,114 

Vermont . 

332,422 

10,212 

240 

30 

*,373 

11,081 

Virginia . 

1,655,980 

38,348 

100 

40 

*6,559 

38,5  *  * 

West  Virginia . 

762,794 

23,000 

65 

26 

**,735 

3*, 783 

Wisconsin . 

1,686,880 

53,924 

100 

33 

16,869 

51,1*8 

Statement  showing  the  number  of  various  European  legislative  bodies. 

Austria-Hungary : 

Representative  Assembly  of  the  Empire . 120 

Belgium : 

Representative  Body . , .  138 

Senate .  69 

Denmark : 

Chamber  of  Representatives . . . .  102 

Senate  ,  . .  66 

France : 

_  •  / 

Chamber  of  Deputies .  376 

Senate . .  300 

Germany : 

Representative  Body  . .  397 

Federal  Council . .  ,  58 

Great  Britain : 

House  of  Commons .  670 

Greece : 

Chamber  of  Deputies . . .  1  co 

Italy : 

Chamber  of  Deputies .  508 

Japan  : 

House  of  Representatives .  300 

Netherlands : 

Representative  Chamber .  100 

Upper  Chamber .  50 

Portugal : 

Chamber  of  Deputies .  173 

Chambers  of  Peers . 180 

Spain :  * 

Congress  of  Deputies . 440 

Senate .  360 

Sweden : 

Chamber  of  Deputies .  222 

Upper  Chamber  . . 148 

Norway : 

Legislative  Assembly .  114 

Switzerland : 

National  Council . •  ...  145 

Upper  House . 44 


